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the HUD capital advance or loan. Ex-
cept for office space used by the Owner
(or Borrower, if applicable) exclusively
for the administration of the project,
project facilities may not include office
space.

§ 891.320 Site and neighborhood stand-
ards.

In addition to the requirements in
§ 891.125 and § 891.680, if applicable, the
following site and neighborhood re-
quirements apply to the Section 811
Program:

(a) Travel time and cost via public
transportation or private automobile,
from the neighborhood to places of em-
ployment providing a range of jobs for
very low-income workers (or low-in-
come workers, as applicable), must not
be excessive.

(b) Projects should be located in
neighborhoods where other family
housing is located. Projects should not
be located adjacent to the following fa-
cilities, or in areas where such facili-
ties are concentrated: schools or day-
care centers for persons with disabil-
ities, workshops, medical facilities, or
other housing primarily serving per-
sons with disabilities. Not more than
one group home may be located on any
one site and no such home may be lo-
cated on a site contiguous to another
site containing such a home.

§ 891.325 Lead-based paint require-
ments.

In addition to the other Federal re-
quirements described in § 891.155, the
following lead-based paint require-
ments apply to the Section 811 Pro-
gram and to projects funded under
§§ 891.655 through 891.790:

(a) The requirements of the Lead-
Based Paint Poisoning Prevention Act
(42 U.S.C. 4821–4846) and implementing
regulations at 24 CFR part 35 (except as
superseded in paragraph (b) of this sec-
tion) apply to the dwellings (except
zero-bedroom dwelling units or units
that are certified by a qualified inspec-
tor to be free of lead-based paint or the
lead-based paint hazards have been
eliminated) in housing assisted under
this subpart and to projects funded
under §§ 891.655 through 891.790 that:

(1) Were constructed before 1978; and

(2) In which any child under 6 years
of age resides or is expected to reside.

(b)(1) This paragraph (b) implements
the provisions of the Lead-Based Paint
Poisoning Prevention Act, 42 U.S.C.
4821 et seq., by establishing procedures
to eliminate, as far as practicable, the
hazards of lead-based paint poisoning
with respect to covered structures for
which assistance is provided under the
Section 811 Program and under
§§ 891.655 through 891.790. This para-
graph (b) is promulgated under 24 CFR
35.24(b)(4) and supersedes, with respect
to these programs, the requirements
prescribed in subpart C of 24 CFR part
35.

(2) The following definitions apply to
this section:

Applicable surface means all intact
and nonintact painted interior and ex-
terior surfaces of a residential struc-
ture.

Chewable surface means all pro-
truding painted surfaces up to five feet
from the floor or ground, that are read-
ily accessible to children under 6 years
of age, e.g., protruding corners,
windowsills and frames, doors and
frames, and other protruding wood-
work.

Defective paint surfaces means a sur-
face on which the paint is cracking,
scaling, chipping, peeling, or loose.

Elevated blood lead level or EBL means
excessive absorption of lead: that is, a
confirmed concentration of lead in
whole blood of 20 ug/dl (micrograms of
lead per deciliter) for a single test or of
15–19 ug/dl in two consecutive tests 3–4
months apart.

Lead-based paint means a paint sur-
face, whether or not defective, identi-
fied as having a lead content greater
than or equal to 1 mg/cm2 (milligram
per square centimeter) or .5 percent by
weight or 5000 parts per million (PPM).

(3) In the case of a structure con-
structed before 1978, the Sponsor must
inspect the structure for defective
paint surfaces before it submits site in-
formation. If defective paint surfaces
are found, treatment in accordance
with paragraph (a)(5) of this section is
required. Correction of defective sur-
faces found during the initial inspec-
tion must be completed before initial
occupancy of the project. Correction of
defective paint conditions discovered
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at periodic inspection must be com-
pleted within 30 calendar days of their
discovery. When weather conditions
prevent completion of repainting of ex-
terior surfaces within the 30-day pe-
riod, repainting may be delayed, but
covering or removal of the defective
paint must be completed within the
prescribed period.

(4) In the case of a structure con-
structed before 1978, if the Owner (or
Borrower, if applicable) is presented
with test results that indicate that a
child under the age of 6 years occupies
the structure and has an elevated blood
lead level (EBL), the Owner (or Bor-
rower, if applicable) must cause the
unit to be tested for lead-based paint
on chewable surfaces. Testing must be
conducted by a State or local health or
housing agency, by an inspector cer-
tified or regulated by a State or local
health or housing agency, or an organi-
zation recognized by HUD. Lead con-
tent shall be tested by using an X-ray
fluorescence analysis (XRF) or by lab-
oratory analysis of paint samples.
Where lead-based paint on chewable
surfaces is identified, covering or re-
moval of the paint surface in accord-
ance with paragraph (a)(5) of this sec-
tion is required and treatment shall be
completed within the time limits in
paragraph (b)(3) of this section.

(5) Treatment of defective paint sur-
faces and chewable surfaces must con-
sist of covering or removal of the paint
in accordance with the following re-
quirements:

(i) A defective paint surface shall be
treated if the total area of defective
paint on a component is:

(A) More than 10 square feet on an
exterior wall;

(B) More than 2 square feet on an in-
terior or exterior component with a
large surface area, excluding exterior
walls and including, but not limited to,
ceilings, floors, doors, and interior
walls; or

(C) More than 10 percent of the total
surface area on an interior or exterior
component with a small surface area,
including, but not limited to, window
sills, baseboards and trim.

(ii) Acceptable methods of treatment
are: removal by wet scraping, wet sand-
ing, chemical stripping on or off site,
replacing painted components, scrap-

ing with infra-red or coil type heat gun
with temperatures below 1100 degrees,
HEPA vacuum sanding, HEPA vacuum
needle gun, contained hydroblasting or
high pressure wash with HEPA vacu-
um, and abrasive sandblasting with
HEPA vacuum. Surfaces must be cov-
ered with durable materials with joints
and edges sealed and caulked as needed
to prevent the escape of lead contami-
nated dust.

(iii) Prohibited methods of removal
are: open flame burning or torching;
machine sanding or grinding without a
HEPA exhaust; uncontained
hydroblasting or high pressure wash;
and dry scraping except around elec-
trical outlets or except when treating
defective paint spots no more than two
square feet in any one interior room or
space (hallway, pantry, etc.) or total-
ling no more than twenty square feet
on exterior surfaces.

(iv) During exterior treatment, soil
and playground equipment must be
protected from contamination.

(v) All treatment procedures must be
concluded with a thorough cleaning of
all surfaces in the room or area of
treatment to remove fine dust par-
ticles. Cleanup must be accomplished
by wet washing surfaces with a lead
solubilizing detergent such as tri-
sodium phosphate or an equivalent so-
lution.

(vi) Waste and debris must be dis-
posed of in accordance with all applica-
ble Federal, State and local laws.

(6) In lieu of the procedures set forth
in the preceding clause, the Owner (or
Borrower, if applicable) may, at its dis-
cretion, abate all interior and exterior
chewable surfaces in accordance with
the methods set out paragraph (a)(5) of
this section.

(7) The Owner (or Borrower, if appli-
cable) must take appropriate action to
protect tenants from hazards associ-
ated with abatement procedures.

(8) The Owner (or Borrower, if appli-
cable) must keep a copy of each inspec-
tion report for at least three years. If a
unit requires testing, or treatment of
chewable surfaces based on the testing,
the Owner must keep the test results,
and, if applicable, the certification of
treatment indefinitely. The records
must indicate which chewable surfaces
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in the units have been tested or treat-
ed. If records establish that certain
chewable surfaces were tested, or test-
ed and treated, in accordance with the
standards prescribed in this section,
these surfaces do not have to be tested
or treated at any subsequent time.

Subpart D—Project Management
§ 891.400 Responsibilities of owner.

(a) Marketing. (1) The Owner must
commence and continue diligent mar-
keting activities not later than 90 days
before the anticipated date of avail-
ability of the first unit or occupancy of
the group home. Market activities
shall include the provision of notices of
the availability of housing under the
program to operators of temporary
housing for the homeless in the same
housing market.

(2) Marketing must be done in ac-
cordance with a HUD-approved affirma-
tive fair housing marketing plan and
all Federal, State or local fair housing
and equal opportunity requirements.
The purpose of the plan and require-
ments is to achieve a condition in
which eligible households of similar in-
come levels in the same housing mar-
ket area have a like range of housing
choices available to them regardless of
discriminatory considerations such as
their race, color, creed, religion, famil-
ial status, disability, sex or national
origin.

(3) At the time of PRAC execution,
the Owner must submit to HUD a list
of leased and unleased assisted units
(or in the case of a group home, leased
and unleased residential spaces) with a
justification for the unleased units or
residential spaces, in order to qualify
for vacancy payments for the unleased
units or residential spaces.

(b) Management and maintenance. The
Owner is responsible for all manage-
ment functions. These functions in-
clude selection and admission of ten-
ants, required reexaminations of in-
comes for households occupying as-
sisted units or residential spaces, col-
lection of tenant payments, termi-
nation of tenancy and eviction, and all
repair and maintenance functions (in-
cluding ordinary and extraordinary
maintenance and replacement of cap-
ital items). All functions must be per-

formed in compliance with equal op-
portunity requirements.

(c) Contracting for services. (1) With
HUD approval, the Owner may contract
with a private or public entity for per-
formance of the services or duties re-
quired in paragraphs (a) and (b) of this
section. However, such an arrangement
does not relieve the Owner of responsi-
bility for these services and duties. All
such contracts are subject to the re-
strictions governing prohibited con-
tractual relationships described in
§ 891.130. (These prohibitions do not ex-
tend to management contracts entered
into by the Owner with the Sponsor or
its nonprofit affiliate.)

(2) Consistent with the objectives of
Executive Order No. 11625 (36 FR 19967,
3 CFR, 1971–1975 Comp., p. 616; as
amended by Executive Order No. 12007
(42 FR 42839, 3 CFR, 1977 Comp., p. 139));
Executive Order No. 12432 (48 FR 32551,
3 CFR, 1983 Comp., p. 198); and Execu-
tive Order No. 12138 (44 FR 29637, 3 CFR,
1979 Comp., p. 393; as amended by Exec-
utive Order No. 12608 (52 FR 34617, 3
CFR, 1987 Comp., p. 245)), the Owner
will promote awareness and participa-
tion of minority and women’s business
enterprises in contracting and procure-
ment activities.

(d) Submission of financial and oper-
ating statements. The Owner must sub-
mit to HUD:

(1) Within 60 days after the end of
each fiscal year of project operations,
financial statements for the project au-
dited by an independent public ac-
countant and in the form required by
HUD; and

(2) Other statements regarding
project operation, financial conditions
and occupancy as HUD may require to
administer the PRAC and to monitor
project operations.

(e) Use of project funds. The Owner
shall maintain a separate interest
bearing project fund account in a de-
pository or depositories which are
members of the Federal Deposit Insur-
ance Corporation or National Credit
Union Share Insurance Fund and shall
deposit all tenant payments, charges,
income and revenues arising from
project operation or ownership to this
account. All project funds are to be de-
posited in Federally insured accounts.
All balances shall be fully insured at

VerDate 06<MAY>99 14:07 May 28, 1999 Jkt 183077 PO 00000 Frm 00199 Fmt 8010 Sfmt 8010 Y:\SGML\183077T.XXX pfrm07 PsN: 183077T


